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Proposal for a comprehensive EP reaction
to the Russia-Georgia War and its consequences
The purpose of this note is to facilitate European Parliament discussions on the Russia-Georgia War
 and on how the EU and the EP should react to it. The note starts with a series of observations on the EU’s role and objectives. This is followed by an attempt to establish what could be the general role of the EP. Based on the result of this attempt, the note proposes a series of EP positions and a specific aid initiative. 

This note builds on a Policy Department note of 13 August with first tentative conclusions on the consequences of the war.

The EU’s role

Roughly speaking, there seem to be two basic opinions among the EU member states regarding how the EU should react to the war. A number of member stress that the EU should play a mediating role and argue that in order not to risk harming the readiness of the conflicting parties (in practice: the readiness of Russia) to accept the EU in that role, the EU should refrain from passing judgments on the actions of the parties. Other member states support mediation, but argue that Russia’s numerous attacks outside South Ossetia, virtually throughout Georgia, must be condemned and that a clear general EU response to Russia’s actions is necessary.

Although the EU is not a party to the war, it inevitably deeply affects our interests. There is too much at stake also for us to make it possible to act as a dispassionate observer or as a mediator only. Surely, all EU member states agree that the EU has a number of extremely important objectives and that the pursuit of a mediating role cannot mean that we should forget about everything else. 

EU objectives concern inter alia:

Peace and security

• As stated inter alia in the European Security Strategy (p 9), the EU is 'committed to upholding and developing international law [...] want[s] international organisations, regimes and treaties to be effective in confronting threats to international peace and security, and must therefore be ready to act when their rules are broken'. The Strategy also affirms that '[t]he best protection for our security is a world of well-governed democratic states'. 

• A general definition of the EU's foreign and security policy objectives is given in article 11 of the EU treaty. This article gives a list which starts with the safeguarding of common values and continues inter alia with the preservation of peace and strengthening of international security, the promotion of international cooperation and the development and consolidation of democracy and the rule of law, and respect for human rights and fundamental freedoms.  

The international order 

• The EU is committed to:

- the support of the independence, sovereignty and territorial integrity of each of its eastern neighbours, as stated in the preambles of the Partnership and Cooperation Agreements concluded with each of them (except Belarus, with which such an agreement has, however, been negotiated),
In particular in the context of the European Neighbourhood Policy, the EU is also committed to:
- increasing the stability, security and prosperity of itself and its neighbours by offering them an increasingly close relationship with the EU,
- preventing the emergence of new dividing lines in Europe.

• As repeatedly made clear, inter alia in joint declarations adopted during EU summits with Georgia, Moldova and Ukraine, the EU welcomes "the European choice” of these countries. 

Energy

• The EU seeks to limit its dependency on Russia for the supply of oil and, in particular, of gas. The development of a transport corridor from the Caspian region towards the EU is particularly important in this context. The South Caucasus part of this corridor is currently used for the transport of oil and gas from Azerbaijan, but the EU strives also to get significant volumes of Kazakh and Turkmen fossil fuel through it.

The above list of relevant EU objectives is by no means exhaustive.

The question is then how these objectives should now be pursued. It would appear that for a start, it is necessary to dispel every doubt on the EU’s continued commitment to them. Here, the EP comes in. 

The EP’s role

While the Council so far has practiced self-censorship, because a number of member states rightly or wrongly have considered this necessary, it is difficult to see any reason for the EP to do so. The EP is not and will not be a mediator.

The members of the EP are free to express their assessments of the dramatic events and their interpretations of the reasons for them, their conclusions about the consequences and also their sentiments about the situation. And they certainly will. News about EP discussions and positions will contribute to shaping perceptions among people directly or indirectly affected by the events (arguably all people on our continent) of what the EU stands for and what it may be capable of. Expectations must be handled carefully and responsibly.

By speaking up for key principles (such as the respect of legality in international relations, non-abuse of peace-keeping missions, respect for obligations to protect civilian lives and civilian property etc) and commenting on the implications of these principles in the Georgian case, the EP can help to project a correct image of the EU and compensate for the Council’s silence. Contributing to the defence of legality and human rights also improves the prospects for an acceptable outcome of any mediation effort. 

A muted EP reaction to the events in Georgia would seem illogical, counter-productive and callous.
The key to EU credibility, also in the context of mediation, cannot be silence or any mechanical observance of equidistance from the positions of the conflicting parties. The key is impartiality, which is a very different thing.

Impartiality means defending principles and applying them in a consistent way. It means being equally ready to criticise each party to a conflict when reasons for criticising are found. It could also mean demanding independent investigations into the actions of all the parties, with the objective of achieving maximum clarity about these actions and provide a basis for legal proceedings and for reconciliation.

Impartiality is clearly not compatible with any declarations of solidarity which give the impression that we let friendship take precedence over the defence of universal principles. The Georgian people urgently needs reassurance that the US, the EU and other parts of the international community will seek to protect it against further acts of war, ethnic cleansing, intimidation, destabilisation, measures to further disrupt Georgia’s economic and social life etc. The EU should help to satisfy this need and provide concrete assistance, but unambiguously put this in the context of its commitment to the defence of universal principles. While doing so, we should not overlook the right of ethnic Ossetians to corresponding protection, although at this point, few of them may be in danger of becoming victims of further violence. We should work for relief, reconstruction and justice everywhere where this is now badly needed.    

When considering the EP’s role, we should also remember that:

· we, together with the Council, are the EU’s budgetary authority, that the first reading of the Draft Budget for 2009 takes place right now
 and that it is the EP that will finally adopt this budget,

·  any new EU-Russia agreement, to replace the current Partnership and Cooperation Agreement, will require EP assent and the EP is closely following the negotiation through a democratic scrutiny procedure.
Therefore, the EP is in an excellent position to mobilise funds for reconstruction in Georgia.

And EP statements on the issue of a new EU-Russia agreement carry significant weight.
Possible EP positions on….

…the status and respect of international law

The EP could:

- reiterate its and the EU's firm commitment to the defence of the status and authority of international law,
- note that it needs to be clarified how the violence escalated into a war,

- emphasise that Russia’s actions are totally incompatible with the logic of peace-keeping; that Russia transformed itself into a conflicting party, also in a legal sense; that its attacks of military and economic targets all over Georgia are absolutely illegal and that all parties, including Russia, must fully and without delay honour their commitments according to the cease-fire agreement,

- call on Russia to restore credibility to its claim to be conducting a peace-keeping operation, including by fully respecting the terms of the Sochi Agreement, which is the legal basis for this operation, re-establishing a non-aggressive posture and ensuring full transparency of its actions.
The Kremlin claims that it is defending Russian citizens. However, it should be noted that very few ethnic Russians live in the breakaway regions in Georgia and that the reason why the great majority of the ethnic Ossetians in South Ossetia and the ethnic Abkhaz in Abkhazia are Russian citizens is that Russia during the last years has given them Russian citizenship. In this way, the Kremlin made defence of Russian citizens an issue. To what extent the defence of interests of Russian citizens and/or ethnic Russians abroad is a Kremlin objective in itself is however dubious
. Such defence could also serve as a cover for interference in the context of the pursuit of other, far more important Kremlin objectives. And that is with all likelihood what we have just seen.
Significant numbers of Russian citizens and/or ethnic Russians live in Ukraine, Kazakhstan and elsewhere in the CIS, as well as in certain EU member states. Shrinking from rejecting the Kremlin's rhetoric about its actions in Georgia as legitimate defence of Russian citizens is therefore perilous.

The EP could:

- note that Russia made the defence of Russian citizens in South Ossetia and Abkhazia an issue by during the last years giving Russian citizenship to ethnic Ossetians and Abkhazians in these regions,

- firmly reject the claim that Russia's actions in Georgia constitute legitimate defence of Russian citizens,

…the sovereignty and territorial integrity of Georgia

Nothing to discuss, really?
Prima facie, there is no case for even discussing the status of South Ossetia, and even less that of Abkhazia. The principle of the sovereignty and territorial integrity of states is a cornerstone in the international legal order, as expressed inter alia in Article 2 of the UN Charter. The UN Security Council as late as 15 April this year adopted a resolution that "[r]eaffirms the commitment of all Member States to the sovereignty, independence and territorial integrity of Georgia within its internationally recognised borders". Russia voted in favour of this resolution.

Russia now bluntly declares that Georgia can forget about its territorial integrity and invites the West to consider the new realities on the ground. President Saakashvili has responded by declaring that not even a square kilometre of the territory of Georgia could ever be taken from it. The US President Bush and reportedly also the German Chancellor Merkel support Saakashvili’s position that the territorial integrity can never even be discussed. When doing so, they may have been horrified at the thought of a possible continuation in Ukraine (Crimea), and elsewhere, of Russia’s game of manipulating secessionist conflicts and changing borders.

Although marking determination not to accept any Russia-imposed fait accompli may be laudable, it is not obvious that categorically excluding any future status discussion is the best possible way of pursuing key objectives such as conflict settlement on acceptable terms, lasting security and the forcing back into the bottle of the secessionist genie which started to escape in Kosovo and now helps the Kremlin to wreak havoc in Georgia. It might be possible to find a more promising strategy. That strategy may well note the risks to Russia itself of the game that it is now playing: the secessionist genie may spirit off to places like Kabardino-Balkaria, Ingushetia, Chechnya and Dagestan just on the other side of the Russian-Georgian border and reinforce longing for self-determination there. But there is also another risk, of an entirely different order, for Russia itself.
Enter China

The heavily over-populated China might one day seek to reverse the great Chinese losses of land to tsarist-Russia, as communist China has done in the past. The presence of Chinese citizens in Russia's Far East is growing and China might at some point feel a need to defend their interests...

China's immediate reaction to the events in Georgia is, however, likely to be shaped by the risk that the smouldering separatism in the Xinjiang province and in Tibet be fanned by Russia's game in the South Caucasus, Ukraine and Moldova. Russia may well receive a Chinese reminder that counteracting separatism is one of the main objectives of the Sino-Russian cooperation in the Shanghai Cooperation Organisation
, together with a call to order. 
China may, moreover, be as averse to the strengthening of Moscow's power today as it was during the Soviet era. The leaders in Beijing are possibly even a ready as then to offer some encouragement to nations that try to resist Russian dominance. The 'peacefully rising' China should have no interest in Russia rising through war. And China has some wherewithal to make its points clear.
In order to help mitigate the risks mentioned, and also for other reasons, Russia is likely to want to limit the erosion of the authority of international law in relation to secessionist conflicts and the inviolability of borders. And this gives the West some leverage. Tying ourselves to Saakashvili’s mast, like Bush has done, may greatly complicate the exploitation of this leverage.

Legal and moral considerations

If there were no legally and/or morally valid reason for even considering agreeing to discussions on any status issue, we should not consider this. But some reasons of such kinds do exist.  

The case of Kosovo suggests that the right of national governments to exercise sovereignty throughout the territory of their respective states should not be regarded as entirely unconditional. There may be a limit to what governments can expose a minority population in a part of its territory to without this affecting the right to exercise sovereignty. The principle of responsibility to protect has won recognition within the UN and the implications of this need to be clarified. Being committed to the promotion of human rights, the EP may have reason to encourage such discussions.
Moreover, in case there is compact resistance and genuine fear among ethnic Ossetians in relation to the proposition that effective Georgian sovereignty should be established, the need to find an answer to the question ‘What role for the principle of peoples' right to self-determination?’ becomes acute. As opposed to the sovereignty and territorial integrity of states, this is a weak principle in international law. It emerged in the de-colonisation context and its status in relation to secessionist conflicts remains unclear and disputed. It is, however, referred to in the Kosovo context, as well as in mediation to settle the Nagorno-Karabakh conflict. The Kremlin draws attention to the difficulty of making ethnic Ossetians accept Georgian rule, but it may refrain from making a major issue of the principle of the right to self-determination, given the potential repercussions on its own territory.

A possible EP line is to:

- note that status talks are foreseen in the ceasefire agreement,

- affirm that a priori, there is no case for such talks, given inter alia the UN Charter’s article 2 and the UNSC resolution 1808, adopted inter alia by Russia as late as on 15 April 2008 and explicitly reaffirming the commitment of all Member States to the sovereignty, independence and territorial integrity of Georgia within its internationally recognised borders,

- express the view that there should be a limit to what actions a national government can take vis-à-vis a minority population living in a part of the national territory without this affecting the right to exercise sovereignty over the relevant part of the territory,

- note that among the many allegations made against each of the parties to the war, the allegation that the Georgian national government would have committed utterly serious crimes against the Ossetian population has been made,

- conclude that for this reason, and also in order to provide a basis for justice and reconciliation, an independent international investigation to bring greater clarity in the events is urgently needed; take the position that this investigation should also look into allegations on the use of cluster bombs; call for agreement on and prompt launch of a comprehensive investigation, 

- note that if status discussions are ever to be held, these must take full account of the actual composition of the population of South Ossetia before the war and the complex settlement pattern,

- conclude that the appropriateness, or not, of status talks regarding South Ossetia can only be determined once such an investigation has been carried out and its outcome is known,

- stress that in the meantime, effective implementation of refugees' and internally displaced persons' right to return should start,

-  note that there is in any event no case for status talks regarding Abkhazia.  

…humanitarian and reconstruction aid

The EP could:

· stress the need for swift and large-scale humanitarian aid to all people who are in need of this as a result of the war,

· note that there is also a huge need for reconstruction aid,

· call for a major EU Humanitarian and Reconstruction Aid Operation and declare the EP’s intention to reserve substantial funds for this in the 2009 budget,

· propose that an office resembling the European Agency for Reconstruction (which provides aid to Serbia, Kosovo, Montenegro and the Former Yugoslav Republic of Macedonia) be set up by the EU by agreement with Georgia and after consultation of Russia and the de facto authorities in South Ossetia and Abkhazia,

· specify that this agency should be responsible for EU aid to all people in need, that it will deal with civilian reconstruction only and that it will, of course, have an exclusively civilian character (no ambiguity, as with the US humanitarian effort carried out by the US air force and navy),  

· suggest Gori as a possible location of the agency, given:


- the big reconstruction needs in and near this town and the proximity to South 
Ossetia, where enormous needs of course exist,


- the central location of Gori in the country and the fact that it is a transportation hub.

The agency should lead the EU's aid operation. It would make the EU a more important actor on the ground. Indirectly, it can offer some protection to civilians, since intimidation should become more difficult when EU staff is present. The aid operation will require rapid rehabilitation of destroyed infrastructure, which could also help to consolidate the Georgian authorities control and stability in the country.  

…the continued need for national unity in Georgia

The EP could: 

· welcome the national unity achieved, note its importance for ensuring Georgia’s capacity to meet current and possible future challenges and call on all parties to work to maintain a high level of unity,

· point to that the ability of outside actors to assist the people of Georgia
 will be affected by the degree to which national unity is preserved. (Elsewhere in this resolution, or in another context, a similar warning could be sent to the main political actors in Ukraine.) 

…implications of the war for the South Caucasus region

The EP could:

· stress the need to safeguard stability in the South Caucasus region and call on the Armenian and Azerbaijani governments to help in this, while respecting all their international commitments (the latter in order to prevent the interpretation that in this new situation, we will not make much fuss about internal repression). 
· recall that a new EU-Russia agreement requires EP assent and that the EP is closely following the negotiations.
…implications on the international order

The EP could:

- reiterate its firm opposition to any idea of a sphere of interest,  

- note the need to prevent and counteract any bullying tactics against other states, possibly with a direct reference to Ukraine.
…the EU’s role in efforts to settle the three intertwined conflicts

The EP could:

- express its support for EU mediation efforts,
- welcome the Council statement that the EU must be prepared to commit itself, including on the ground, to support every UN, OSCE and other effort to achieve a peaceful and lasting settlement of the conflict in Georgia.
� A name that refers to all the violent action in Georgia in August 2008 is badly needed, but no perfect such name exists. The fact that the war started in South Ossetia and that much of the violence continued to occur there could be used as an argument for calling it the South Ossetia War. But the violence soon spread and both the scale and the effects of the war may ultimately have been similar outside South Ossetia. Moreover, the war was clearly a continuation by other means of politics concerning much more than South Ossetia (Abkhazia, Georgia’s pursuit of NATO membership, the geopolitical situation in the South Caucasus region, Russia’s ability to command respect, including for its opposition against US missile defence installations in Europe, etc). The name The Russia-Georgia War better reflects the geographical extent of the warfare and mentions the two main parties. 





What name will be established will help to determine what narrative will prevail. In the Russian narrative, Russia acted as peace-keeper and peace-enforcer, not as a party to the conflict. It appears that Russia does not even recognise that the violence constituted a war. Russia’s obviously absurd positions are explained by the advantages from a legal point of view of being defined as a peace-keeper instead of as a conflicting party, and by an interest to prevent the application of legal provisions relating to wars.


� The Foreign Affairs Committee will adopt its amendments to the Draft Budget on 8 September.


� If it were such an objective, the Kremlin should have taken action when ethnic Russians in Turkmenistan were targeted by the late Turkmen President Niyazov a few years ago. There was, instead, a remarkable indifference.


� With Kazakhstan, Kyrgyzstan, Tajikistan and Uzbekistan as its other members and with India and Iran as observers. A SCO summit will be held in Dushanbe, Tajikistan, 28-29 August 2008.


� Since Georgia is a very multi-ethnic country, we should avoid wordings such as ‘the Georgian people’, which could be interpreted as referring to ethnic Georgians only.


� The Georgian government tends to argue that there is only one conflict, notably between Russia and Georgia. According to the Kremlin there is a conflict in South Ossetia and another in Abkhazia, while in principle, Russia acts as a peace-keeper only. Each of the three conflicts is, however, real enough and none can be regarded as merely a component of another.    
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